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PRESIDENT’S PAGE
Michael Frape
President of the
Cambridgeshire Law Society

A

great deal has changed since 1871 and the year in which
Cambridgeshire Law Society was founded. Queen
Victoria was then monarch of the United Kingdom, Gladstone
was Prime Minister and the sun never set on the British
Empire, which at its height encompassed one quarter of the
world’s land surface. In Europe, 1871 marked the creation of
the Second Reich and the founding of modern Germany.
Empires and Reichs, two words which have very different and
wholly adverse connotations in 2021. All change in 150 years!
Many law firms have been founded since 1871, the vast
majority prospering and some continuing to prosper to this
day (but some sadly not). Nearly all have merged with other
firms and continued on their journey (or been wound up and
disappeared). Of the success stories, our largest member
law firm, Mills & Reeve, is a proud example of the longevity
of some of our member firms, being able to trace its roots
back to 1789 (the year of the French Revolution!) when newlyqualified solicitor Christopher Pemberton, aged 24, went into
practice on his own account in Cambridge. I would suggest
that the success of Mills & Reeve and its long association with
CLS are not entirely coincidental.
Despite the astonishing changes in the world and
the legal profession over the last 150 years, Cambridgeshire
Law Society has been a constant presence in our legal
community. Why?
Whenever and wherever there are groups of people and
individuals plying a common trade, there will always be a
desire and, in reality, a basic human need for those groups
and people to come together to share their experiences,
increase their knowledge and, most importantly, increase
their connections. It would, in my view, be inhuman not to.
Homo sapiens are very social animals. Collaboration is a
fundamental part of our evolutionary success. Through group
activity the individual obtains the support and protection
by others that they could not hope to achieve on their own,
thereby avoiding the grim realities of the Hobbesian ‘State
of Nature’ where there is a ‘warre of every man against every
man’. This wish to collaborate with others is replicated in the
creation and success of local law societies like CLS and other
collective bodies and associations.
Some may argue that their firm provides all they need in
terms of mutual support, work and the means to develop
their skills, experience and careers. To my mind, this
shows a myopia and lack of imagination, which, although
understandable, is surprising and a cause of sadness.
That is the ‘need’, but there are two sides to this equation.
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1871 AND ALL THAT
A warm welcome to our sesquicentennial year!

CLS has to fulfil the need, which is why we went through a
re-branding process facilitated by Mobas in 2019. It was
necessary for CLS to go through a ‘re-set’ in order to ensure
that its proposition was attractive and relevant to the legal
community in Cambridge and Cambridgeshire. The process
was hugely positive and vital to our development as a local
law society.
Provided that CLS continues to deliver on our mission, which
is to ‘connect members and drive excellence throughout the
legal community in Cambridgeshire’, we believe that CLS can
look forward with a reasonable degree of confidence to the
next 150 years.

Legal Excellence
Awards 2021
We are looking forward to welcoming
our members to the annual LEA at 7pm on
Friday 23rd April 2021 via Zoom.
I am delighted to confirm that we will be joined
by Stephanie Boyce (President of the Law Society
of England & Wales), South East Cambridgeshire
MP Rt Hon Lucy Frazer QC MP (Solicitor General)
and Elizabeth Rimmer (CEO of LawCare).

This year we will be supporting legal charity
LawCare. Please give generously to this charity,
which does important work for those who
cannot afford legal advice and do not qualify
for Legal Aid.

FOR MORE INFORMATION GO TO PAGE 17

CUSTOMER REVIEWS ARE THE
NEW WORD-OF-MOUTH

W

Anna Bradley
Chair of the
SRA Board

Hello again, Cambridge & District. Thank you once more for the
opportunity to write for you. We find ourselves at the start, we hope,
of the end of lockdown.

e are probably all asking ourselves what life will be like
when we come out the other side of the pandemic;
what will return to how things used to be, and what changes
in how we live and work will remain. One of those changes
may well be how people look for the services and products
they need. Interestingly, Ofcom estimates that since the
first lockdown started, adults now spend 25 per cent of their
waking hours online.
Traditionally, ‘word of mouth’ recommendations or
personal referrals have played a key role in helping firms
win new business, and of course they always will. But these
days we are all used to looking online and comparing
providers, whether it’s for a holiday (remember those?), buying
insurance, using private healthcare or even placing that allimportant grocery order.
However, consumers say information about the services of
law firms will be too hard to find. As using a solicitor is often
associated with major life events - buying a house, settling the
estate of a loved one, perhaps getting divorced, consumers
are likely already to be anxious or even worried. Which makes
it all the more important that it is easy to find the information
they need about price and quality at difficult times.

We will be working with the public too, to make sure the
ideas we trial are firmly rooted in what works for them. We’re
focusing on conveyancing and employment law to begin
with, and I’m pleased to say there is still time to get involved.
See our website – of course! – for details.
This is the right initiative for the right time. Access to
comparative information and the use of technology have
both been hotly debated in this sector for years now. The
results of our research on price disclosure show consumers
find this information very helpful, but it is not enough, and
the pandemic has changed the landscape, making digital
essential. There is now a great opportunity to give the public
better access to the information they need about services
and so help law firms thrive. Quality is the next step on the
journey, so as well as asking you to watch this space,
I encourage you to give some thought to how you could use
this initiative to help you and your firm attract new business.

So how can we make this type of comparison work in our
sector? If we could get this right it would not only help potential
clients, but also help good firms to attract new business.
To start to answer this question, we have launched a pilot
in partnership with the Council for Licensed Conveyancers
and CILEx Regulation. We are looking at what the genuine
indicators of quality in legal services are, and how to make
this information available to support service comparisons.
I’m pretty sure that comparative information has to include
service reviews. After all, we all take online reviews for granted
in other sectors; routinely checking things like the star rating
of an electricity or broadband service provider. So why not
for a solicitor advising on a home move? Giving clients the
opportunity to feed back their views and say to others that
the firm they used is worth their custom is the closest digital
equivalent of ‘word of mouth’.
We think this kind of information could be delivered
on screen, either on law firms’ own websites or through
comparison sites. So for the first part of our pilot we are
bringing together comparison website providers and law firms
to help them develop ideas for the future. Of course, there are
different types of comparison websites; some are free, and
some have a cost attached, so we will be working with both.
www.cambslawsoc.co.uk | 5

THE VIEW FROM CHANCERY LANE
Michael Frape
Law Society Council Member for Cambridgeshire & Peterborough

Stephanie Boyce – First Black President
of the Law Society

I

n March,
David Greene
stepped down
from the role of
President as a
consequence of
an ongoing court
action with a
former client. The Divisional Court had
ruled that David Greene had a case to
answer in respect of the allegations,
which called into question the veracity
of statements he had made in a witness
statement. David decided (in my view
correctly) that he had little option other
than to step down as President and
concentrate on clearing his name in

the ongoing litigation.
David’s departure has brought
forward however the elevation
of Stephanie Boyce to the role of
President and a historic moment in
the legal profession. Historic because
Stephanie will be the first black
President of the Law Society (and
the sixth female President). Given
the challenges Britain faces as a
multi-racial society and the need
for the legal profession to reflect the
society it collectively represents, this is
wonderfully positive and indeed heartwarming news in a year in which there
has been much sadness and many
challenges for all of us to bear.

The Law Society’s Climate Change
Working Group

T

o say that this year is a big
year in climate politics is
almost an understatement, as the
UK hosts the absolutely pivotal
United Nations Climate Change
Conference (‘COP26’) in Glasgow this
November. Moving with the times,
last September the Law Society
formed a ‘Climate Change Working
Group’ to review the Law Society’s
current approach and strategy
to climate change and make
recommendations about how the
organisation should approach this
important area going forward.

The Law Society already has a
Planning and Environmental Law
Committee, but it was felt that the
international nature of climate
change and its importance as an issue
justified the setting up of a new body
to advise the Law Society on climate
change and the growing body of law
and legal issues on the subject. For
example, historically PELC has focused
mainly on planning law, which often
has a more local or regional focus.
Given the existential threat posed by
climate change, this was the right
decision and not made prematurely.

Scotland Event Campus, Glasgow
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Unregulated Providers

W

hat should be done about the
unregulated providers of legal
services? This is a bigger and more
important challenge than some
members may think. For example, the
providers of legal advice on wills and
estate administration are a prominent
example of unregulated providers
competing unfairly with solicitors. It’s
also an important challenge from a
public interest perspective because
of the need for consumers to be
properly protected, which will entail
plugging regulatory gaps in a fair and
proportionate manner.
Back in 2016, the CMA reported
on the legal services sector and
concluded that it was not working
well for consumers and small
businesses. In December last
year, the CMA issued a progress
review report and made 2 key
recommendations. First, that there
should be a mandatory public
register for unauthorised providers.
Secondly, that there should be a
three-stage approach to providing
redress for clients involving internal
dispute protocols, ADR, and the
Legal Ombudsman for complex, high
risk complaints.
Professor Mayson has also
intervened in this debate by his
report on the regulation of the
legal services market entitled
‘Independent Review of Legal
Services Regulation’ (June 2020).
Mayson has proposed wholesale
reform of regulation including the
question of unregulated providers.
His proposals (if adopted) would
require primary legislation and
therefore are unlikely to become
reality any time soon especially
given the other priorities of the
UK Government. But it seems
increasingly likely that the regulatory
reforms enacted by the Legal
Services Act 2007 were the beginning
of the regulatory story not the end.

TRIBUTE TO ROSEMARY SANDS

I

first met Rosemary in about 2000 in the canteen at the
Peterborough Combined Court Centre. We were involved in
the same case and, if I remember rightly, it was a care case in
which we were each representing one of the predictably hapless
parents. I was struck immediately by Rosemary’s intelligence,
tenacity and compassion. After a long and distinguished career,
she appeared to care as much in the final years as she obviously
had in the first, a real tribute and a great achievement. No senior
lawyer cynicism and indifference here!
Another thing about Rosemary is that
she knew everybody. She had trained
at the bar before becoming a solicitor
and her peer group were High Court
and Appeal Court judges. That same
trainee recalls going to a conference
with Rosemary and afterwards meeting
some people she knew for a drink.
These people were revered names
in the world of Family Law, and the
experience has never been forgotten by
the then trainee.

A

lthough I barely knew Rosemary in
her professional days, I have worked
closely with some who have and asked
for their thoughts. I have been given a
picture of a dedicated and excellent
lawyer who managed the almost
impossible feat of undertaking high net
worth financial cases, at which she was
frighteningly good and fought tooth and
nail for her clients, while giving the same
energy, fearlessness and attention to her
legally aided care work. Conflict didn’t
phase her and nor did it temper her
compassion. She was, in the words of one
her previous trainees “impressive, but not
intimidating, and universally respected.”
On a lighter note, her working
practices could be, shall we say, different.
From dictating in the bathroom to the
state of her office which generally looked
like a bomb had hit it but in which,
amazingly, she could put her hand on
any required document in an instant.
On one occasion there were signs of a
break in at the offices and the police
thought that Rosemary’s room had been
targeted and “trashed”. But no, that was
just Rosemary at work. The untidiness,
though, was all on the surface!

Rosemary also had a highly developed
social and political conscience, both
at home and abroad. In the days of
apartheid Rosemary was active in helping
to secure funds for the representation of
political prisoners in South Africa and it
was always fascinating to hear her talk
about those times.

I owe Rosemary a lot, notably the
start of my career in Cambridge. I had
been commuting from Cambridge to
London for seven years and decided to
set up in Cambridge and wrote around
to family lawyers in the area. Rosemary
remembered me from the earlier case
and wrote back saying that she was

about to retire and could we talk about
me taking on her family law team.
This was serendipitous in the extreme,
and professionally the best thing that
ever happened to me. Even 20 years
on some of that original team are still
with me. I also still get calls from clients
whose divorce Rosemary did seeking
help for their children, now going
through the same experience.
I was delighted to have Rosemary
as a consultant at my firm for many
years and she always made a point of
attending our parties and dropping in if
she was passing.
In recent years Rosemary and I
would meet for lunch or dinner, argue
over who was going to pay the bill and
determine to meet again sooner than
the last time. Of course, life got in the
way, and the last time I saw Rosemary
was in the break after the last lock
down when I went round to her house
for lunch and it was warm enough (just)
to sit in the garden. She was on fine
form, conscious of being occasionally
forgetful, but absolutely there and
absolutely Rosemary. It is impossible to
think of her being any other way.
I will always remember Rosemary
with great affection and gratitude.
Hers was a life very well lived and a life
that touched very many people. I am
privileged to have been a very small
part of it.

Gail Marchant-Daisley
Partner Cambridge
Family Law Practice

MOVERS AND SHAKERS
Buckles Solicitors expands
its Family Team

Kate Harris
Associate Solicitor, Irwin Mitchell

We bring you the latest moves and promotions within
the Cambridgeshire legal community.

A new addition to the Appleyard Lees partnership
Having first joined
the firm in February
2015, on 1 April 2021,
Intellectual property
solicitor and Chartered
Trade Mark Attorney
Chris Hoole joined the Appleyard
Lees IP LLP partnership. Chris is a

dual-qualified solicitor and Chartered
Trade Mark Attorney, experienced
in contentious and non-contentious
intellectual property (IP) matters.
Chris is based in Cambridge and
has a strong UK and international
client base that includes blue-chip
multinationals to start-up entities.

New starters at Birketts
Laura Hodgetts
re-joined Birketts’
Private Client Advisory
Team in January 2021
having first joined
the firm in 2013 and
having taken a short career-break
to look after her young family.
Laura advises individuals and their
families on all aspects of private
client work including drafting tax
efficient and flexible wills, succession
and tax planning, the creation and
administration of trusts and ancillary
trust documents, advice in relation
to partnership agreements, the
administration of estates, lasting
powers of attorney and Court of
Protection matters. Her caseload
includes higher net worth clients,
business and land owners and
advising on Business Property and
Agricultural Property relief from
inheritance tax.
Birkett’s Banking and Finance Team
welcomed Emma Carr, a Foreign
Qualified Attorney from Australia
in February 2021. Prior to joining
Birketts, Emma was a Solicitor at an
Australasian law firm in Brisbane,
Australia, in the Commercial Banking
and Finance Team where she acted
for banks and private lenders in
transactions across a variety of sectors.
Olivia Toulson has joined Birketts as
a Legal Director in the Employment
8 | www.cambslawsoc.co.uk

Team. She predominantly acts for
clients in the financial services, life
sciences and technology sectors
and has considerable experience
handling employment tribunal
litigation for employers, having
worked on many complex, multi-day
claims involving unfair dismissal,
discrimination, whistleblowing,
breach of contract and unlawful
deductions from wages.

In February 2021,
Buckles welcomed
Becky Varey as a
Senior Associate in
the Cambridge Family
Team. Becky has 18
years’ experience as a family lawyer
and has specialised in all aspects of
family law, including divorce, financial
settlements and matters relating to
children. She has a particular interest
in Children Act matters and vast
experience in this area.

Barr Ellison strengthen their
Commercial Property Team

Barr Ellison welcomes
Kelly Peck as a new
Property Partner.
Kelly has particular
expertise in the
areas of commercial
landlord & tenant as well as property
development. Her experience is broad,
ranging from managing property
portfolios to commercial acquisitions
and from licensing premises to
academy conversions. Kelly has
detailed insight into planning law,
including the lawful use of premises
and section 106 obligations in the
context of development sites.

Woodfines welcomes
new additions

Tania Saigol joined Birketts as an
Associate in the Corporate and
Commercial Team in March 2021.
Tania’s expertise is in commercial
contracts law, intellectual property law,
and data protection. She has advised
clients from a wide range of sectors
(such as in technology, life sciences,
charities, manufacturing, construction,
luxury retail, interior design, sport,
agriculture, and intellectual property
law firms) on a variety of UK and
cross-border commercial, IP/IT, and
privacy matters.

James Wilkinson
joined the Woodfines’
Corporate and
Commercial team as
a Senior Associate
in January this
year. He specialises in mergers
and acquisitions, fundraising,
shareholders’ arrangements (for
new and established businesses)
and preparing businesses for
major capital events. Before joining
Woodfines, James spent time in a
private practice in the City.

Sinead Corcoran joined Birketts
in March 2021 as a Solicitor in the
Charities and Social Enterprises
Team. Sinead has experience in
advising large and small charities
and social business on a wide range
of legal matters and prior to joining
Birketts she worked in renowned
charity and education law firms in the
City of London for several years.

Zara Bracegirdle
has been promoted
to Associate in
Woodfines’ Private
Client team. She
advises a full range
of clients on wills, trusts, Powers
of Attorney and non-contentious
probate work. This includes working
with family business owners as well
as agricultural businesses.

Acting for Seller and Buyer –
The Classic Conveyancing Conflict
Lorraine Richardson, Managing Director at Adapt Law Ltd, provides a reminder of conflicts
of interest in conveyancing, focusing on one of the key areas where risk can arise: acting for
both the buyer and seller in a transaction.

C

onveyancing solicitors have got more to worry about than
conflicts, haven’t they? It might seem that way, but avoiding
conflicts of interest is an ongoing professional duty. Also, I
would suggest that the current upheaval makes conflicts more
likely, and thus more of a risk for conveyancing firms.
Solicitors should think carefully about whether their firm
should act for seller and buyer in the same transaction.
This article is written from the perspective of conflicts in
conveyancing for solicitors. Licensed conveyancers are
governed by a different conduct and conflicts regime.
Anyone considering conflicts of interest should remember that
an actual conflict of interest is not the requirement. The purpose
of the Code of Conduct is to avoid conflicts arising in the first
place. This is why solicitors must always be looking out for a
“significant risk” of a conflict. A significant risk is sufficient for
the solicitor to decline to act. It may be a cliché, but prevention
is better than cure: avoiding a conflict in the first place is far
better than trying to clear up the mess if a conflict arises.

and buyer in the same transaction because it does not want to
lose both sets of legal fees, this is a classic example of the firm
putting its own interests above those of the clients.
It is fair to say that solicitors’ firms have vastly differing
approaches to matters of conflicts of interest: some firms take
conflicts of interest very seriously and have a clearly defined
process to follow, while others give this little or no thought.
Whatever the attitude of the firm to conflicts, I suggest that all
staff in a conveyancing team, of whatever experience, should
be encouraged to trust their instincts in relation to conflicts and
report any concerns to a more senior member of their team.
‘Knowing what you don’t know’ is a powerful risk management
tool when it comes to conflicts.
	Lorraine Richardson is an experienced property solicitor,
author and speaker, and Managing Director of property law
training provider, Adapt Law Ltd (www.adaptlaw.co.uk)

The reason that identifying a potential conflict and avoiding
it is so important is because if a conflict between clients arises
during the transaction and the solicitor concludes that they
are unable to continue acting, they should inform the clients
accordingly, and cease to act. The solicitor should also advise
the affected clients to seek legal advice elsewhere and will no
doubt lose the costs on the file.
When considering whether it is appropriate to act for the seller
and buyer in the same transaction, some solicitors will apply the
following criteria:
the clients are established clients of the firm
separate fee-earners act for the seller and buyer; and
each fee-earner is based in a different office
These may look familiar. These criteria are, in fact, the
exceptions to the prohibition for acting for seller and buyer which
applied in the 2007 Solicitors’ Code of Conduct. They have
not been applicable since 2011. While they might be helpful
indicators when considering the overall risk of conflict, they are
not in themselves exceptions which allow the firm to act.
I suggest the starting point is that the firms do not act for
the seller and buyer in the same transaction. The fee-earners
involved should try to justify to themselves why they should
act, and note their detailed considerations on the file. If the firm
decides it can act in this situation, it should then obtain the
informed consent in writing from all affected clients, to allow the
firm to act.
But acting for the seller and the buyer in the same
conveyancing transaction should be an exceptional event. It is
necessary to ensure that it is in each client’s best interests for
the firm to act. If a firm concludes that it should act for seller
www.cambslawsoc.co.uk | 9

The regulation of
unregulated legal services
providers is fast approaching
Introduction
If I were to make one prophesy about legal services in our country for the
future, it would be that we will soon have some sort of regulation for those who
are currently not regulated to provide legal services (hereafter ‘unregulated
providers’, even though they might be regulated in some respects, but not
for the provision of legal services).
There have been two important reports that have called for such
a move over the last year.

Two reports with
recommendations on
unregulated providers
First, in the middle of last year,
Professor Stephen Mayson of
University College London published
a report into the future regulation of
the legal profession (www.lawgazette.
co.uk/news/register-every-lawyerregardless-of-qualification-maysonreview/5104600.article).
Professor Mayson’s report was wideranging, and much of its content was
beyond the scope of this article
(www.ucl.ac.uk/ethics-law/sites/
ethics-law/files/irlsr_final_report_final.
pdf). It was divided into two sets
of recommendations, long-term
and short-term, and its short-term
recommendations were devoted
specifically to the problems which are
expected to arise post-pandemic.
He wrote first that, post-pandemic,
lawtech providers will probably
be better funded, financially more
resilient, and more entrepreneurial
than many law firms. Second, if law
firms are going to go out of business,
consumers will probably be drawn
even more to currently unregulated
providers and unregulated technologybased legal services. Therefore, says
10 | www.cambslawsoc.co.uk

Professor Mayson, it is even more
important that alternative providers
are brought in the short-term within
the scope of regulation.
Professor Mayson’s preferred
short-term solution was for the Legal
Services Board (LSB) to establish
a public register of unregulated
providers. He said the LSB should
then decide if any compensation and
indemnification arrangements should
be attached.
The second report came just before
Christmas 2020. It was from the
Competition and Markets Authority
(CMA), called ‘Review of the legal
services market study in England and
Wales’ (www.gov.uk/cma-cases/reviewof-the-legal-services-market-study-inengland-and-wales).
The CMA had a slightly different
short-term recommendation.
Although the favoured solutions of
both the CMA and Professor Mayson
are for long-term root-and-branch
reform of the regulation of the legal
profession, they both recognise that
– since the government clearly has its
hands full with other matters – such
change is not going to happen for
the time being. The CMA’s short-term
solution was for the Ministry of Justice
to create, or enable the creation
of, a mandatory public register for
unregulated providers.

Jonathan Goldsmith

Who are the
unregulated providers?
Data before the LSB suggests that
unregulated businesses represent just
1% of paid-for advice, although that is
thought to be an underestimate. While
this seems small, the LSB says that it
amounts to a significant number of
transactions, especially in segments
where unregulated businesses have
a higher market share.
Professor Mayson mentions willwriters, estate administrators, costs
drafters, paralegals, and McKenzie
Friends. He points out that many
of these choose to join voluntary
accreditation and registration schemes
and carry professional indemnity
insurance, but that those who do not
pose a risk to consumers.
But there is a group missing from
this list. As Professor Mayson elsewhere
mentions, technology is developing
rapidly in the legal sphere. UK legaltech
is a leader in the field. The provision
of legal services via platforms, mainly
American, is increasing swiftly, whether
that be through lawyer rating sites,
document assembly offers, or apps
which take citizens through the
steps necessary to make claims. The
pandemic, with home working and the

economic hit on many law firms, will
doubtless increase this trend.

How to deal with the
problem
There are various ways to deal with the
unregulated sector under our system.

RESERVED ACTIVITIES

One is to change the list of reserved
activities. The reserved activities are
defined by section 12 of the Legal
Services Act 2007, as follows:
(a) the exercise of a right of audience;
(b) the conduct of litigation;
(c) reserved instrument activities;
(d) probate activities;
(e) notarial activities;
(f)		 the administration of oaths.
One or more of these activities form
the core of many solicitors’ work.
The Legal Services Board (LSB) is now
consulting on whether to undertake a
review of the reserved activities.
There are arguments for and against.
For instance, in favour is the point that
they have not been reviewed recently.
Against is the point that technology
is developing so fast that it may be
sensible to wait and see what develops
before tinkering with them.

GUIDELINES FOR THE UNREGULATED
There is disagreement as to whether bars
should themselves become involved in
actions regarding unregulated providers.
Views generally fall into two camps.

Purists (and there is no disrespect
intended by the titles, they each have
plausible cases) feel that the regulator
should focus only on its role of regulating
lawyers. To do anything else is to
dilute the vital role of lawyers and the
regulatory protections that lawyers’
clients enjoy. The distinction between the
regulated and unregulated may become
blurred, to the detriment not only of
lawyers but more importantly of clients.
Accommodationists, on the other
hand, argue that it is unrealistic
to ignore the growing role of the
unregulated, and the good that they
can do in easing the crisis in access
to justice, particularly with the aid of
technology. The least that regulators
can do is to protect the public by
suggesting guidelines or best practices
in the area in which they regulate.

There was an interesting intervention
last year in this debate. The American
Bar Association’s (ABA) House of
Delegates adopted Best Practice
Guidelines for Online Legal Document
Providers, and urged online legal
document providers (OLPs) to adopt
them (www.americanbar.org/content/
dam/aba/directories/policy/annual2019/10a-annual-2019.pdf). This is
support for the accommodationist side
of the argument.
The facts behind OLPs are rather
staggering, and give support to the
argument above that technology is
creating a vast unregulated market.
OLPs are a worldwide multi-billion
dollar industry (approximately $4.1
billion in annual revenue), that has
created a new market for lower cost
law-related services. One provider,
LegalZoom, estimates that it has
served four million customers, and that
its forms may have created one million
corporations. Someone uses its forms
to write a will every three minutes in the
United States.
The OLP guidelines themselves are
rather commonsensical: for instance,
instructions should be clear and
understandable, the forms should
be valid for the user’s jurisdiction, the
forms should be up-to-date, and an
excessive fee should not be charged.
They are only guidelines, and are
not enforceable in any way. Purists
may be comforted by sentences like:
‘Providers should notify Customers that
the information Customers provide
is not covered by the attorney-client
privilege or work product protection’
and ‘Providers should notify their
Customers that their forms are not a
substitute for the services of a lawyer,
and that Customers may benefit from
the services of a lawyer in any legal
transaction’.
The most interesting aspect of the
guidelines, at any rate for the purpose
of this debate, lies in the commentary
attached, where considerable space is
devoted to their justification.
This is not the first time that the
ABA has produced guidelines for the
unregulated. It has previously produced
‘Best Practice Guidelines for Legal
Information Website Providers’.
The commentary addresses head on
the arguments put by purists against its
approach, as follows:
n	the ABA is not just a trade association
created to protect its members; it is
a professional association that must
focus on the needs of the public

n	lawyers have substantial and
longstanding experience with ensuring
that legal and law-related services are
delivered in ways that protect the public
n	lawyers are the ones who have to
solve, or at least address, any problems
that result when OLPs create faulty
documents or provide for inadequate
dispute resolution mechanisms
n	the public gains when all those
providing legal services to the public –
lawyers, OLPs and other legal services
providers – work cooperatively rather
than antagonistically
You may agree or disagree, but it is
difficult to disagree with the point that
unregulated provision of legal services
is on the rise, and that it can plug the
access-to-justice gap. The ABA points
out that, at least in the USA, efforts to
sue OLPs ‘are almost always settled
favourably to the OLPs or have resulted
in court rulings in favor of OLPs’.
So regulators have to choose
between the advantages and
disadvantages of being either purists or
accommodationists. Personally, I favour
the accommodationist tendency, hoping
that the Law Society will tackle head on
the question of unregulated providers.

OTHER WAYS

There are other ways to encourage
standards among the unregulated. For
instance, providers could be brought
together into industry bodies which set
standards, including certification and
its removal.

Conclusion
Overall, the decision to address the
question of unregulated providers
is the beginning of a solution, but
not the end. Once the decision is
made, questions arise as to who
must register, what protections
accompany registration, how
to distinguish this register from
the register of qualified lawyers,
and who should run the register,
monitor compliance and administer
enforcement. Those are huge
decisions, which require another
explanatory article in themselves.
But for the time being, I stand
by my prophesy that some form
of registration for the unregulated
is approaching very quickly in
our jurisdiction.
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MEET THE COMMITTEE
MICHAEL FRAPE
I joined the committee in
2016 and was appointed
President at the AGM in 2019.
The Society’s 150th anniversary year will
therefore coincide with my third and final
year as President. The President has overall
responsibility for the strategic direction of
the Society in accordance with its mission,
vision and values. The role also involves
managing the Committee and its members
and chairing its meetings as well as an
outward-facing role as the figurehead
of the Society at events and in respect of
relationships with other local law societies
and organisations. I am a dispute resolution
partner in Ashtons Legal specialising
principally in commercial disputes of
various shapes and sizes and have been
Chairman of the firm since 2018. My outside
interests include a love of the theatre
(especially Shakespeare), visual arts, history,
and literature, as well as mountaineering
and endurance running events. I have two
grown-up children who have not been
tempted to train as lawyers.
ELLENA FORMAN
My role within the society is to
assist the Court Users Groups
in Cambridge to support and
improve the experiences of all individuals
who use the courts. All users of the court are
welcome to contact me with any feedback
they may have to ensure the court process
in Cambridge is as user-friendly as possible.
I am a barrister at Fenners Chambers
practising in predominantly Family and
Crime. Outside work I love to read; to travel,
to eat out with family and friends, and I
have my own embroidery and cross-stitch
online shop.
FRANCESCA LOFTS
The role of CLS Career
Development and Mentoring
Officer is a new committee
position for 2021, created to help drive
excellence and better connection
throughout our legal community in
Cambridgeshire. My role involves coordinating programs for the development
of members’ careers by holding training
events, Q&A forums etc. and creating,
leading and facilitating the mentoring
programme. I am an in-house lawyer;
my current role is associate counsel
(Commercial and Corporate) at Cambridge
University Press. In my spare time I enjoy
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cycling, running, and baking, and I am a
school governor for a local primary school.
JOSHUA WALTERS
I am the Member Benefits
Officer at CLS which means
that I liaise with local
businesses and try and obtain great deals,
discounts and offers for our members.
My aim is to get lots of local businesses
to offer money off deals and packages
to make sure that you get real value for
money with your membership. My role also
involves working with the events team
to set up events with local businesses,
for example the wine tasting in summer
2020 in conjunction with Cambridge
Wine Merchants. I am also the Bar liaison
representative and I make sure that
the barristers in Cambridgeshire are
represented on the committee and have
a point of contact. I am a Barrister based
at Fenners Chambers in Cambridge,
which I joined in 2015 after completing my
pupillage. I specialise in Family Law, with
a particular focus on private children and
ancillary relief matters. In my spare time I
love nothing more than going for a walk
with my wife and daughter especially if we
can drop in at a local pub on the way home.
I am also a keen amateur cook and play the
saxophone (reasonably well).
NATASHA ADAMS
I am the President of the
Cambridge Junior Lawyers
Division and because I
oversee and arrange the activities of the
Division, I also have a position as the CLS
Liaison for the CJLD. In my role, I attend
CLS meetings and events in order to
represent the interests of the junior lawyers
in the Cambridge community and look for
opportunities for the CLS and CJLD to work
together. I am a Dispute Resolution solicitor
at Ashtons Legal, working on a mix of
commercial and property litigation cases. I
assist clients with a variety of disputes and
try, where possible, to resolve them before
formal Court action becomes necessary.
When I’m not working, I enjoy cooking and
Facetiming my family who lives in Canada.
GARY HANSON
Following the decision to
retire as a partner and
running the BDO office
in Cambridge, which I initially opened
in 2007, I let slip to Michael that I was

looking for new roles and he invited me
to be (honorary) Treasurer to CLS. Given
many happy hours spent with corporate
lawyers in the city on transactions and my
monthly networking lunches, I accepted
and look forward to working with the rest
of the Committee along with some other
new roles in the pipeline. My role will be
working with Penny to prepare forecasts,
manage the financial accounting and
prepare an annual report for the members
and executing some independent
oversight and governance. In the new
world and away from BDO, I am preparing
travel plans and setting to reduce my golf
handicap and look forward to meeting up
with everyone again.
REBECCA AUSTIN
My role as CLS Regulatory &
Compliance Officer involves
responding to Law Society
Consultations and also keeping an eye on
the regulatory framework that we work
within, updating members and providing
training as needed. I am the Risk &
Compliance Partner at Hewitsons LLP,
I play an active role in the implementation
and ongoing review of the firm’s risk
management procedures. I also provide
regulatory advice on a variety of matters
including anti-money laundering and
the requirements of the Solicitors Code of
Conduct. I undertake the renewal of the
firm’s professional indemnity insurance and
investigate concerns raised by clients and
staff alike. Outside work I like to spend time
with my family, and enjoy running, reading
and music.
AMANDA NARKIEWICZ
As Corporate Sponsorships
Officer I am responsible for
developing and managing
the society’s relationship with its corporate
partners and sponsors. I enjoy this role
because I get to work with interesting
companies in the local area and nationally.
The support of our sponsors is integral
to the society’s ability to put on fabulous
events like the Legal Excellence Awards!
I’m a Principal Associate solicitor at Mills &
Reeve LLP. I advise on various aspects of
contentious and non contentious regulatory
and healthcare law and health and safety.
In the summer enjoy rowing in the Town
Bumps for Mills & Reeve’s rowing team.
Outside of work, my passion is travelling
and experiencing different cultures.

CHARLOTTE VALLINS
My role as CLS Website Officer
involves procuring website
content from colleagues
on the Committee and third parties and
coordinating that content to ensure that it
is current and relevant. I also liaise closely
with the Committee’s PR, CLS Connect
and LBL reps to ensure that the website is
consistent in the delivery of the CLS vision.
I am a senior associate solicitor at Ashtons
Legal and act for a range of business
clients in connection with their corporate
real estate and investment portfolios,
dealing primarily with commercial landlord
and tenant matters. Outside work I like to
spend time with my friends and family and
enjoy the outdoors and baking.
MELISSA DE CARVALHO
My role as International
Relations Officer involves
building new and maintaining
relationships with international bar
associations to provide a cross-border
benefit to our members. The role was
created in 2020 to mirror the benefits
some of the other Law Societies in the UK
have experienced and the initial focus is
on Europe. I am also the representative for
the Relationships sub-committee which
involves maintaining and reporting on
progress within the sub-committee to the
management board. I am an Associate at
Birketts LLP in the Private Client Advisory
team and advise individuals, families and
business owners on their personal finances
and I am increasingly advising international
individuals on UK tax implications based on
their domicile and residency status. Outside
of work, I am a keen netballer and enjoy
spending time with friends and family.
CHRIS HOOLE
My role as Learning &
Development Officer involves
organising, arranging and
hosting webinars, seminars and interactive
sessions on a range of relevant topics
from current legal updates to soft-skills
in the workplace. I also liaise closely with
committee members across the spectrum
of CLS to gather and deliver content,
including in identifying key speakers. I
am a partner at Appleyard Lees IP LLP
specialising in contentious and noncontentious intellectual property rights and
trade mark protection. I act for a range of
clients from blue-chip internationals with
global brand portfolios, tech-start-ups, to
sole-traders, in enforcing and protecting
their IP rights on a global scale. Outside
work I can be found on my road bike, in

the gym or spending time with my family,
including a very active toddler.
RICHARD LANE
I am a senior solicitor having
been qualified for 37 years
specialising in Private Client
work, such as Wills, Powers of Attorney
and Probate. I have been a CLS committee
member for over 10 years and my role is
Sole Practitioners and Small Firms Rep. I
work at Thomson Webb & Corfield. When
I qualified, the latest technology was the
golf-ball typewriter: the legal profession
has changed quite a lot over those 37 years.
Outside work my hobbies include not doing
my garden and not maintaining my house.
JOSIE BEAL
I am an Associate in the
Employment Team at Birketts’
Cambridge office. I joined
the CLS committee in January 2020 as
PR Officer, promoting the society’s events,
initiatives and presence in Cambridge. I
recognise the benefits of a well-connected
and engaged legal community, having
been an active member of the Junior
Lawyers Division (JLD) and the European
Law Students’ Association (ELSA) prior to
qualifying as a solicitor.
ANWAR GILANI
I am the CLS patent attorney
coordinator – in this role, I aim
to create more connections
between Cambridgeshire’s patent
attorneys and other legal professionals.
I am a partner at Venner Shipley where
my clients include Cambridge technology
companies as well as overseas clients from
the USA and the Far East seeking European
or UK patent protection. I have a young
family who keep me busy outside work and
(if not locked down!) I enjoy playing football
and travelling.
EMMA BOWMAN
I joined the CLS committee
in July 2019 and became
Honorary Secretary shortly
after. My role involves organising
committee meetings and the AGM,
recording minutes, and managing
the membership records and renewal
process, all with the invaluable help of
our administrator Penny. I am a solicitor
in the real estate team at Hewitsons and
deal with commercial landlord and tenant
matters, sales and purchases, lending, and
development. When I’m not working I love
walking my border terrier Jemima, playing
tennis, reading and eating cake.

KATE HARRIS
I joined the Committee
of the Cambridge Law
Society in March 2020 as
the Editor of Light Blue Law, the Society’s
periodical publication. I am an Associate
Solicitor at Irwin Mitchell specialising in
Wills Trusts and Estate Disputes, dealing
with a wide range of disputes including
claims under the Inheritance (Provision
for Family and Dependants) Act 1975, will
disputes, contentious Court of Protection
applications and other litigation relating to
trusts, including claims in connection with
beneficial interests in property. I work from
both the Cambridge and London offices of
Irwin Mitchell but based near Cambridge
and prior to joining Irwin Mitchell, worked
for a large Cambridge firm for 9 years.
Outside of work, I am a keen horse rider
and a parent to two small children who
keep me very busy.
JOANNA HILL
My role as CLS Pro-bono
and CSR Officer includes
researching charities that we
may potentially support in the future and
building relationships with them, as well
as identifying potential scope for probono initiatives in Cambridgeshire. I am
a Medical Negligence Paralegal at Irwin
Mitchell providing assistance to clients
often experiencing life changing events. My
role involves running my own caseload, as
well as providing support and assistance to
the fee earners in my team. Outside work
I like to keep active. I also enjoy travelling
and spending time with family and friends.
SARAH COOKE
I became a member of the
CLS committee in November
2019, following a career move
to Cambridge a year earlier, with the aim
of getting to know the Cambridgeshire
legal community better. On joining the
committee, I took up the role of CLS EDI
Officer. I support CLS’ aim to create a
more equal legal community through
encouragement of diversity and inclusive
practices. I consider committee matters
from an EDI perspective and write and
procure EDI-related content from the wider
Cambridgeshire legal community for CLS
publications. In my ‘day job’, I am a Principal
Associate in the Real Estate team at Mills &
Reeve, where I help a range of clients buy,
sell, develop, let and manage commercial
portfolios within the UK. Outside work I’m
kept busy by a young family and various
pets but enjoy sports and fitness activities
when I can find the time!
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GUY FORSTER, PARTNER, IRWIN MITCHELL:
A DAY IN THE LIFE
gain perspective and think through
challenges at home and at work.

How do you see your routine/work
changing in life after lockdown?

What is your daily routine? How has
this changed as a result of lockdown?
I tend to be up very early in the morning;
not necessarily out of choice but usually
one of my 2 youngest daughters decides
that it’s time to start the day. Prior to the
pandemic I would have been up and out
of the door by 6:30am to get a head start
on the commute to Cambridge. One of
the blessings of the last 12 months has
been that I now get to start the day with
the girls; I get to walk my 7 year old to
and from school and spend time with all
3 as soon as I’ve finished work. We have
just welcomed our new puppy, Lilah, into
the family over the Easter break which
adds an extra dimension to family life!
I find I work most effectively in the
mornings so I tend to get the bulk of
my client work done during the first half
of the day. The virtual world of working
has meant that the teams have been
collaborating more closely than ever
before on a national scale. It’s also
given the Cambridge teams a fantastic
platform to showcase to the rest of the
firm the brilliant work we do and our
fabulous region.
I found it very difficult in the early days
of lockdown to take enough breaks from
my desk. Like many, the working day was
getting stretched longer and longer so I
now make sure I finish at a reasonable
time and take time away from my
screen. I start to get cranky if I haven’t
been out for run; running has long been
a key part of my physical and mental
wellbeing. It helps me to let off steam,
14 | www.cambslawsoc.co.uk

IM has long been a business that
has embraced flexible working
and promoted work life balance;
nevertheless the way in which we’ve
adapted so successfully to remote
working in the last year has really
opened my eyes to the possibilities. The
use of tools such as MS Teams have
been incredibly valuable but I have
really missed face to face contact with
colleagues in particular, especially
socialising and collaborating. I am
looking forward to a new way of working
which blends the best of both worlds;
for me, it will come down to how best to
meet client’s needs, the most effective
way to work with colleagues and how
this fits in with personal commitments.

Do you have a typical client/case?
I specialise in clinical negligence claims,
acting for patients and their families.
I have always undertaken a varied
caseload. I enjoy the variety; I think it
makes me a better all-round lawyer
and better equipped to supervise and
support the rest of the team.
The vast majority of the cases involve
life-changing injuries: children who
have cerebral palsy as a result of
complications at or after birth, adults
who have suffered avoidable stroke,
spinal injury such as cauda equina
syndrome and avoidable amputations
for example due to mismanaged sepsis.
I also act in fatal cases and provide
representation at coroners’ inquests
alongside specialist barristers, often
with the aim of getting answers and

We have a really strong
team-working ethic and
many cases will have two
solicitors working across
them alongside other
litigation support.

bringing about changes to improve
patient safety.
We have a really strong teamworking ethic and many cases will
have two solicitors working across
them alongside other litigation support.
It helps to keep the cases moving
efficiently, plus it helps to develop
expertise in the teams and foster
a great team spirit. There can be many
highs and lows in the world of litigation
and we really rely on the support of
one other.

What are your proudest
professional achievements?
We are so lucky to be able to make
huge differences to people’s lives,
whether that be securing an admission
of liability and apology, an interim
payment to facilitate a move to
adapted accommodation or a final
settlement that covers a lifetime of
professional care.
One of my proudest professional
achievements is without doubt having
a hand in the development of the
Cambridge office generally and of the
medical negligence team in particular.
From small beginnings in late 2014
we have grown rapidly through a
combination of organic growth as well
as some key lateral hires. It has been
brilliant to see colleagues developing
their skills and experience and we have
had countless promotions across the
board as a result. The future is looking
really bright.

BREXIT SERIES PART 1 FAMILY LAW WEBINAR:
BREXIT, DIVORCE AND FINANCIAL REMEDY CLAIMS
PRESENTED BY KATHARINE BUNDELL, FENNERS CHAMBERS | THURSDAY 20 th MAY 2021 4PM
Join Katharine Bundell for a webinar focussing on the effect of Brexit and the end of the transition period on
divorce and financial remedy claims in England and Wales. The areas considered in detail will include: issuing
claims, jurisdiction and enforcement.

ABOUT KATHARINE BUNDELL
Katharine has a busy practice in financial remedy and TLATA work and private law children. Her finance work focuses
upon high net worth clients, corporate structures, intervenors (especially with TLATA claims) and knotty legal problems.
Her children work covers a broad range with a recent focus on alienation, leave to remove and cases involving
domestic abuse (she spoke at the Leeway conference 2017). Katharine is the East Anglian Chair for the Family Law
Bar Association. She lectures nationally for MBL and Lawnet, has written a book on Schedule 1 financial claims for
unmarried parents and in June 2021 has been asked to chair the MBL virtual conference on private law children
matters. Katharine is involved in presentations and mentoring for undergraduates at the University of East Anglia
and judges moots for them and other Universities. She works with the Young Citizens national school mock trial
competition and mentors students applying to read law at University.
Katharine is married with 3 children and an ageing retriever.

Log in details will be provided upon registration
RSVP to admin@cambslaw.com
Member Fee: FREE | Non Member Fee: £30.00 | The event is kindly Sponsored by Fenners Chambers

THE NEW PRACTICE DIRECTION ON
WITNESS STATEMENTS:
A PRACTICAL SUMMARY AND SOME PERSONAL PERSPECTIVES
PRESENTED BY JAMES WALMSLEY, WILBERFORCE CHAMBERS | THURSDAY 29 th APRIL 2021 4PM
Join us for a webinar with James Walmsley focussing on the New Practice Direction on Witness Statements. James
will provide a practical summary and some personal perspectives. This will include:
The goals of the New Practice Direction The concrete changes in the new rules that go beyond a re-iteration of
good practice The perils of non-compliance What practical impact might the New Practice Direction have on
readying a case for trial, and indeed trial itself? Some predictions of potential wider knock-on impacts.

•

•

•

•

•

We expect the webinar to last around 45 minutes including questions.

ABOUT JAMES WALMSLEY
James has a broad commercial chancery practice including general commercial litigation (which covers the range
from fraud claims to more straightforward contractual disputes), arbitration, trusts, pensions and professional
liability. He is recommended as a leading junior by both The Legal 500 and Chambers & Partners, the latter of
which describes him as “exceptionally good - extremely bright and hard-working”.

Log in details will be provided upon registration
RSVP to admin@cambslaw.com
Member Fee: FREE | Non Member Fee: £30.00 | The event is kindly Sponsored by Wilberforce Chambers
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WHO’S WHO? JOANNA HILL

I

am a Paralegal
at Irwin Mitchell,
Joanna Hill
working
within
Irwin Mitchell
the Medical
Negligence department.
I moved back to Cambridgeshire
after completing my law degree
at University of Sheffield in 2016.
I grew up in a village in South
Cambridgeshire and attended college
in Cambridge, so I was delighted to
move back and take up employment in
this beautiful city.
I joined the CLS committee at
the beginning of the year to assist
with corporate social responsibility
and explore potential pro-bono
opportunities. My role includes

researching charities that we may
be able to support in the future and
building relationships with them, as
well as identifying potential scope for
pro-bono initiatives. During the course
of my role I am looking forward to
working with some of the wonderful
local charities who provide vital
support to those in need.
In terms of work life, I work in
Claimant Medical Negligence. We
provide assistance to clients often
experiencing life changing events. It is
extremely rewarding to support clients
through difficult times in their lives.
My role involves providing support
and assistance to the fee earners in
my team, as well as running my own
caseload. I am very lucky to work

within a wonderful team who are
very supportive, great fun and have
definitely made the last year that little
bit easier!
Outside of work, I like to keep active.
I am a regular gym goer (when Covid
allows), otherwise I enjoy Pilates
and running. I love travelling and
discovering new places and also
spending time with my family. I have
close family in Australia which perfectly
combines the two and I cannot wait to
be able to visit them again when the
current situations improves. During
lockdown my partner and I have
renovated our home, which has kept us
very busy! I am now looking forward to
being able to share this with our loved
ones when the Covid restrictions ease.

WEBINAR:
STAYING WELL, WORKING WELL
PRESENTED BY ELIZABETH RIMMER, LAWCARE | THURSDAY 6 th MAY 2021 4PM
Join us for a discussion about mental health and wellbeing with Elizabeth Rimmer, CEO of LawCare where she will
share top tips for working well and staying well during these uncertain times and outline the help and resources
available from LawCare, the charity that supports and promotes mental health in the legal community.

ABOUT ELIZABETH RIMMER
Elizabeth has been managing and developing charities
in the mental health sector for over 20 years. She
joined LawCare in 2014 from the Institute of Group
Analysis, a membership and training organisation
for group psychotherapists. Before that she headed
up Alzheimer’s Disease International, a worldwide
federation of Alzheimer Associations. Elizabeth started
her working life as a solicitor specialising in clinical
negligence, practicing at Leigh Day.

LawCare is an independent charity offering emotional
support, information and training to the legal
community in the UK and Ireland. We work to promote
good mental health and wellbeing in legal workplaces
and drive change in education, training and practice.
If you need to talk call us on 0800 279 6888
or visit www.lawcare.org.uk

Log in details will be provided upon registration
RSVP to admin@cambslaw.com
Member Fee: FREE | Non Member Fee: FREE
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CLS LEGAL EXCELLENCE
AWARDS 2021
FRIDAY 23rd APRIL

at

7:00pm

CLS are delighted to confirm
that the independent
judging panel chaired by
Ian Mather has concluded its
deliberations.

We are delighted to confirm that
Stephanie Boyce (President of the Law
Society of England and Wales) and The
Rt Hon Lucy Frazer QC MP (Solicitor
General) will be joining us for the evening.

T

Our charity partner is LawCare and we
are delighted to confirm that Elizabeth
Rimmer, CEO of LawCare will join us for
the evening. LawCare is an independent
charity offering a free, confidential,
emotional support service to all legal
professionals, their support staff, and
concerned family members in the UK. It
listens through helpline calls, emails and
online chats answered in confidence
by trained staff and volunteers who
have first-hand experience of working
in the law. It also has a network of peer
supporters. All funds donated will help
to fund its support service, which costs
over £200,000 a year to run and has
been running for over 20 years.

here were more than twice as
many applicants as 2019 and
many more entries than last year. All
the entries were of a very high quality.
The Committee has therefore decided
not to issue a shortlist as previously
advertised. The winners and those who
have been ‘Highly Commended’ will be
announced on the big night, which is
Friday 23rd April starting promptly at
7:00pm. The venue will be Zoom.

THE AWARD CATEGORIES
ARE AS FOLLOWS:

INDIVIDUAL AWARDS
★ TRAINEE LAWYER
★ RISING STAR (<10 YEARS PQE)
★SENIOR LAWYER OF THE YEAR

Following what has been a very
challenging year for many of our
members, and despite the excellent

support offered by firms, I am sure we
all appreciate knowing that there is
somewhere to turn to for extra help
when things are difficult. Members
will have the opportunity to make a
donation to LawCare during the evening.
Similar to last year, we will be holding
networking sessions on Zoom after the
formal part of the Awards ceremony
has ended.
The Committee wishes to express
its thanks to Ian Mather for chairing
the Judging Panel and to the
members of the Judging Panel, who
are Mark Winchester (Rathbones
Investment Management), Greg
Mueller (AstraZeneca), Paul Smith
(Handelsbanken), Graham Martin
(Barclays Corporate), Fiona Hotston
Moore (FRP Advisory). We also wish to
thank our Platinum Sponsor, which is
Rathbones Investment Management
and all our other sponsors without
whose generous support the event
could not go ahead.

(>10 YEARS PQE)

★LIFETIME ACHIEVEMENT

TEAM AWARDS
★ COMMERCIAL PROPERTY TEAM
★CORPORATE AND
COMMERCIAL TEAM

★FAMILY LAW TEAM
★IN-HOUSE TEAM
★INJURY LITIGATION TEAM
★LEGAL AID TEAM
★PRIVATE CLIENT TEAM
★RESIDENTIAL PROPERTY TEAM

FIRM AWARDS
★EXCELLENCE IN CSR AND
PRO BONO

★EXCELLENCE IN EQUALITY

DIVERSITY AND INCLUSION

★EXCELLENCE IN TECHNOLOGY
AND INNOVATION

★LAW FIRM

SPONSORS

Anti-money laundering back in
the spotlight for conveyancers
Recent AML audits by the SRA have once again highlighted the challenges of AML
compliance for the conveyancing industry. As we know, conveyancing is one of the highest
risk areas for AML so, if your practice hasn’t yet been audited by the SRA, the chances
are that it will happen at some point in the future. With that in mind, we’ve put together
a quick update for conveyancers with some practical tips to help with AML compliance.

What have the SRA audits identified?
Although emphasising that most law firms take AML
very seriously, as a result of the audits, the SRA has
identified that there can often be a difference between
a firm’s AML policies and procedures and what
actually happens in practice. Nearly two thirds of firms
reviewed needed some form of engagement with the
SRA and a further nine were referred to the SRA’s AML
investigation team.
The SRA team found that half of the files they reviewed
had issues such as lack of due diligence – examples
included the client being known to the partners, expired
documents and client due diligence records not being
accessible to appropriate staff.
Additionally half of the firms the SRA dealt with were
failing to carry out effective audits. For example,
although the MLRO / MLCO can contribute to the audit,
it needs to be overseen by an independent party.
A full report on the findings can be found on the
SRA website(i).
To view the most up-to-date AML guidance compiled
by the Legal Sector Affinity Group, please visit the
Law Society website(ii). This guidance replaces the Law
Society practice note on AML.

How an electronic AML check can help
Although an electronic AML service can’t do all the work
for you, it can certainly help your conveyancing team
to meet many of the Directives’ requirements. The key
features of an online service are that it:

Angle-Double-Right	Automates record keeping and audits, removing
expired data

Angle-Double-Right	Offers both simplified and enhanced due diligence
Angle-Double-Right	Monitors compliance of clients and the firm, with
downloadable reports

Angle-Double-Right	Ensures on-going due diligence, creating alerts for
non-compliant documents or data

Please note, however, that it isn’t sufficient to
merely rely upon an automated service to meet AML
requirements. Law firms and more specifically, Money
Laundering Compliance Officers, are still responsible
for ensuring that clients are who they claim to be. This
means ensuring a risk assessment policy is in place
(and reflected in the AML service being used), that the
automated service meets all your requirements and
being aware of the sources of data used in assessments.
The world of identity checking is changing very quickly so,
if you already use an automated service, we recommend
checking the latest features with your supplier.
The Geodesys AML service offers you all of the above
features through a single AML dashboard that’s
incorporated into our ordering site. You can carry out
both a simplified or enhanced search and we can help
you with setting up your risk profiles.
For further information of our AML service and to
arrange a demo, please contact Kay Toon,
Geodesys Account Manager on 07764 987259 or
email kay.toon@geodesys.com
 ww.sra.org.uk/globalassets/documents/
w
sra/research/anti-money-laundering-amlvisits-2019-2020.pdf

(i)

Angle-Double-Right	Automates your risk assessment based on multiple
checks (number of checks depends on different
profiles).

Angle-Double-Right	Provides automated screening of sanctions, PEPs
and alert lists

	Legal Sector Affinity Group anti-money laundering
guidance for the legal sector www.lawsociety.org.
uk/en/topics/anti-money-laundering/anti-moneylaundering-guidance

(ii)

The road to
conveyancing
success.

From initial ID checks to post-completion tasks, and a
strong focus on compliance throughout, the conveyancing
journey has never been simpler. Along with our years
of property knowledge and bespoke service, we’ve got
conveyancing covered!

Geodesys. All you need to know.
Call 0800 085 8050 Email customer.services@geodesys.com

www.geodesys.com

THE RESPONSIBILITY OF EXPERTS IN
RELATION TO THEIR WRITTEN EVIDENCE
A recent judgment from the Honourable Mr Justice Marcus Smith
provides a cautionary tale for experts.
The judgment contains the following
in section 13:
(h) The last point that I make in relation
to Professor Morgan’s evidence
concerns less his oral evidence and
more the written reports he submitted
before the hearing and which he
affirmed represented his expert opinion
when he gave his evidence in-chief. I
am afraid that Morgan 1 and Morgan 2
(Morgan 3 is a short and not particularly
material report) were, in critical
respects, disingenuous documents,
written in a manner that seemed to me
calculated, not to assist, but to mislead,
the court. I am very conscious that this is
the most serious criticism that one can
make of an expert, and I do not make
it lightly. The main points that have
compelled me to this conclusion are
dealt with fully in paragraphs 62 and 67
of this judgment, and I have sought to
be clear throughout this judgment why
I am not accepting evidence on certain
points. Because the points go very
much to the substance of the issue that
I must determine, it is not possible to
anticipate them here, save in the most
general of terms. Suffice it to say, for
the reasons given in these paragraphs,
I am not confident that I can rely on
Professor Morgan’s reports, save with
a degree of caution and reserve that a
judge would not normally attach to the
report of an expert.
(i) As is normal practice, a draft of
this judgment was circulated, on
terms of strict confidentiality, to
the parties and their legal advisors.
Professor Morgan did not see the
draft. Counsel for Mylan - in addition
to identifying typographical errors
and making other points - questioned
the appropriateness of my criticisms
of Professor Morgan, and referred me
to the decision of the Court of Appeal
in Re W ([2016] EWCA Civ 1140), a case
which considered (in rather different
circumstances) the extent to which
it was appropriate to make factual
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findings in relation to persons not
directly before the court (i.e., witnesses
not parties), but named as part of a
fact-finding exercise conducted by a
judge in the Family Court. Whilst I do not
consider Re W to be precisely on point,
I have re-visited the draft with Mylan’s
points regarding Professor Morgan
specifically in mind. I am grateful to
Mylan for raising the matter so clearly
- it was right to do so. However, having
considered the matter most carefully, I
have not materially changed the terms
of the draft, and I should explain why:
 An expert is responsible for his or
her evidence, including the precise
wording of any report submitted to the
court under the name of that expert.
In many cases, the expert will be in
need of, and will receive, assistance

from the solicitors (or other lawyers)
who have retained that expert. That
is entirely understandable, but only
serves to enhance the importance of
the expert being entirely satisfied that
his or her opinion is properly reflected in
the report(s) submitted in that expert’s
name. This is the duty of the expert, and
it is not one that can be delegated.
 An expert will be giving opinion
evidence in relation to a subject-matter
with which a lay person - specifically, in
this case, the judge - will be unfamiliar.
That is why the evidence is needed.
It is incumbent on the expert not
merely to present evidence that is
technically correct, but that makes a
fair presentation of the expert’s opinion.
If the expert does not do that, then
criticism is liable to follow.

 It must be emphasised that such
criticism is not intended in any way to
be personal or punitive. It is an intrinsic
part of assessing the weight to be
attached by the court to the expert
evidence that is adduced before it. The
criticisms that I have made of Professor
Morgan must be seen in this light. They
are made purely and simply because
I need to explain to the reader of this
judgment precisely why I have preferred
- on critical points - the evidence of
Professor Roth over that of Professor
Morgan. That has involved a very close
parsing of material parts of Professor
Morgan’s written evidence, together
with the oral evidence he gave in
relation to that written evidence.
 To put the same point differently:
it would be unacceptable for me
to say simply that I preferred the
evidence of Professor Roth over that
of Professor Morgan, without saying
why. Oftentimes, the “why” will turn on
technical matters of legitimate dispute
between the experts, and the judge will
explain why the approach of one expert
has been preferred over that of another,
it being accepted that each expert
was doing his or her best to assist the
court. That is the ordinary case. This for reasons that I have set out in this
judgment - is not such a case.
 The suggestion was made that
the substance of the criticisms I have
made of Professor Morgan’s evidence
were not put to Professor Morgan. I do
not accept this contention. All of the
aspects of Professor Morgan’s reports
that I have seen fit to criticise were put
to Professor Morgan by Mr Waugh,
QC. I have - as is my duty - drawn my
own conclusions from the totality of
the evidence. The manner and form
in which I have evaluated Professor
Morgan’s evidence in light of the totality
of the evidence is - as it should be a matter for me.
USER SIMON BERNEY-EDWARDS

Mr Sameer Singh mbbs bsc frcs
Consultant Orthopaedic Surgeon

Expert Chartered Surveyors for
Cambridge and the surrounding area

Mr Sameer Singh is an experienced expert witness in personal
injury and medical negligence cases relating to his specialist areas of
expertise. These include:
• All aspects of trauma - soft tissue and bone injuries • Sports injuries
• Upper and lower limb disorders and injuries • Whiplash injuries

EXPERT WITNESS
Expert witness reports can be provided by surveyors on a variety
of issues. They are normally required in connection with disputes
for use as evidence to identify the facts of the case. Matters
covered by the reports could include value, building defects,
dilapidations or party wall matters.
Often the report will be confined to the provision of a written
statement or report but in some cases could include giving oral
evidence in a court. In most cases the report will be prepared in
accordance with Part 35 of the Civil Procedure Rules and for the
benefit of the Court. It can be provided for either party to
a dispute but sometimes the surveyor will be appointed jointly
by the parties.

His practice concentrates on shoulder, elbow and hand disorders
using techniques that are tailored to patient needs and utilising
accelerated rehabilitation techniques to promote faster recovery
and reduced time off work.
Mr Singh completes over 200 medico legal reports per year and
offers an efficient turnaround within 10 days from receipt of all
relevant documentation. He can take instructions for cases on behalf
of either claimant or defendant.

Clients can
be seen in
clinic locations
in Bedford and
Milton Keynes

The surveyor will take a completely independent view as his duty
is to the Court rather than either party. The report will follow the
RICS Practice Statement & Guidance Note “Surveyors Acting as
Expert Witness”.

T: 01908 305127 M: 07968 013 803
E: orthopaedicexpert@gmail.com
W: www.shoulderelbowhand.org
61 Church End, Biddenham,
Bedford MK40 4AS

153 St Neots Rd, Hardwick, Cambridge CB23 7QJ
 01223 955339
 info@wardhoward.co.uk
 wardhoward.co.uk

Mr Andrew Wojcik MD , FRCS
Consultant Spinal Surgeon
Registered Charity number 264221

Speciality

W

• Spinal deformity
• Degenerative disorders
• Microsurgery of the intervertebral disc
• Spinal decompression stabilisation & fusion
• Spinal trauma

e are a UK charity providing a fantastic selection of high-quality
audiobooks to some 50,000 people across the UK who ﬁnd it
diﬃcult or impossible to read due to an illness, disability, learning or
mental health diﬃculty. We charge a membership fee to only half of our
members- those who feel they can make some contribution and that
is heavily subsidised. The other half need to be fully funded. Listening
Books receives no central government funding whatsoever and very
little local government funding. The reality is that Listening Books
simply could not survive without the generous support of sponsors and
the active co-operation of publishers.
Whether you have already written your will or are thinking about
writing one in the near future, we ask that you consider leaving a
legacy to Listening Books. Your legacy will make a vital diﬀerence to
the lives of our members for years to come.

Clinics available at:

CALL US NOW
on 020 7407 9417
or email us at:
bdee@listening-books.org.uk

• Spire Cambridge Lea Hospital, Impington
• Avicenna Clinic, Peterborough

Tel: 01733 203332
Email: rjwheeler1@aol.com

www.listening-books.org.uk/Legacies
12 Lant Street, London SE1 1QH
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Register at: www.crminsurance.co.uk
to purchase your policies instantly
using our online system

We are thrilled to announce the new
upgraded CRM website is NOW LIVE
Find the Legal Indemnity policy you need on the CRM
self-issue website: www.crminsurance.co.uk
New Features Include:
Multiple-Policy
function

Obtain multiple quotes and policies for the same property

Backdate Inception

Reduce completion day stress, you can now backdate the policy
start date by up to 30-days

Policy Top-Ups

Increase limits of indemnity online

If you have not used CRM for your Legal Indemnity policies before, there has never
been a better time. Register now at: www.crminsurance.co.uk.
With all CRM policies, You can be sure of highly competitive premiums, great service and
first-rate claims handling all backed by an “A” rated insurer in Lloyd’s of London.

Call: 020 7256 3847 | Email: enquiries@crminsurance.co.uk
Conveyancing Risk Management is authorised and regulated by the Financial Conduct Authority. Registered Office: 60 Fenchurch
Street, London, EC3M 4AD Conveyancing Risk Management Ltd is registered in England No. 04568951.

CJLD SPRING 2021 UPDATE

Abigail Smith
Vice-President, CJLD

F

or our February event we were very
pleased to work with our sponsors,
Wesleyan, to host a virtual cheese
tasting led by the Cambridge Cheese
Company. A platter of cheese was sent
to each of our attendees’ homes. We
heard about the history and origin of
each cheese and, of course, we had a
chance to taste some local delicacies.
Looking forward, we are hosting
an Easter baking event. Our very own
social secretaries will be guiding us
through the process of baking Easter
themed rocky road. While we wait
for our concoctions to set, we will be

The first few months of the year have been very busy for the
Cambridgeshire Junior Lawyers Division. We kicked off our 2021
social calendar with a Virtual Bingo Event, involving a game of bingo
interspersed with quick fire challenges. The event was a big success
and brought a bit of fun to an otherwise gloomy evening in lockdown.
running an Easter Quiz. Naturally, there
will be chocolatey prizes for the most
successful quizzer.
The recent government
announcements have encouraged
us to look ahead to hosting in person
events when it is safe to do so. We look
forward to meeting our new members
and those we have already ‘met’
virtually when restrictions are lifted. We
have even begun to look into planning
the September Ball alongside the
Cambridge Young Professionals Group.
As a committee we are also keen

to continue to grow our relationship
with law students in Cambridgeshire.
This month sees us welcome an Anglia
Ruskin University representative
to the committee. Our education
representatives have been hard at work
planning a programme of events that
will allow prospective lawyers to find
out more about a career in law in all its
potential forms.
As always we would like to thank our
sponsors Errington Legal and Wesleyan
for their continued support. We look
forward to seeing what the next few
months have in store for CJLD.

CYPG SPRING 2021 UPDATE

Charmaine Rolfe
Associate,Birketts

W

The past year has been turbulent and uncertain and we hope that
everyone is keeping safe and well. We remain positive that things
are now on the up and that we will be able to see our members in
the not too distant future!

e have rolled over all of our 2020
memberships to 2021 so that
all of our members from 2020 have
automatically become a CYPG member
this year. We will also be offering our
half-year membership starting from 1
July 2021 for anyone looking to become
a member this year.

that we will be permitted to hold some
outdoor events in the mid-late summer.

We are in the process of putting
together our events for the rest of the
year and are keeping our fingers crossed

As we were unable to host our annual
charity ball last year, we were able
to postpone our booking and we are

In the meantime, we put a poll out
to our members asking whether they
would be interested in any virtual events
and we are hoping to hold our first one
in May – watch this space!

pleased to confirm that this is booked
for 25th September 2021 at Queens
College, Cambridge. We will be in touch
with more updates closer to the time.
We have also rolled over our charity of
the year so that the Cambridge Cancer
Help Centre will be CYPG's charity of the
year for 2021.
Best wishes to all our members and
we hope to see you soon!
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A True Story – A Telephone Call Received in 2021
The phone rang and the lady making the phone call introduced herself as in her 70’s with an older brother
and sister-in- law who wanted to stay in their own home but were finding it difficult to do so. The reason
being that both now needed care support and so were currently unable to live on their own. As an interim
measure the couple, aged 84 and 90 had moved into a care home because of their current situation.
Having no children of their own, the sister had almost been given the responsibility to get her relatives
safely home. Her ‘job’ was complicated in that she lived in another County and due to the pandemic could
not even visit them.
One problem was that they would be self-funding and although Social Services had assessed them as being
able to go home, they had left them to make their own arrangements. The care home was helpful, but
they would not actually arrange a home care package and the whole situation was being hampered by
Covid-19.
The caller wanted to know, where did she start to find a solution? Information was needed so she could
speak with her brother, have answers to his questions while all the time, knowing that she knew very little
about finding appropriate, affordable and available home care.
Able Community Care could help.
Over a couple of further phone calls, we were able to offer details about the services we could provide,
directions about what other services were available in the area in where her brother lived, the related,
financial costs and what to expect of a home care agency with reference to care workers qualifications,
experience and statutory checks.
Able Community Care, based in Norwich and Jersey, has 41 years of providing Live-in Care Support.
Our client’s range in age from young adults to centenarians living throughout mainland UK and the
Channel Islands.

Can we help someone you know?
www.ablecommunitycare.com | info@ablecommunitycare.com | T: 01603 764567

Angela Gifford, CEO since 1980

PROPERTY INFORMATION

A different kind of search provider

Our clients tell us that we truly
understand their challenges and
needs, that’s because we have
local offices run by local people
using local knowledge and
expertise to provide the level of
service that other providers simply
cannot.
Our approach is practical and
straight forward in that we agree
more local knowledge leads to
improved levels ofservice. This is
enforced by an example of our recruitment
policy so that our reports are proof read by
an ex head of conveyancing with over thirty
years’ experience. Believe us when we say
we know what makes the difference.
Index East Central
Unit 9 The Metro Centre
Welbeck Way
Peterborough, PE2 7UH

T: 01733 368600
E: eastcentral@indexpi.co.uk

www.indexpi.co.uk

IGNORANCE IS NO DEFENCE

DevAssist investigates locations for development risks that could impact a property.
We are an accredited CPD provider on development and planning.
For more information:

Our products:

t:

01342 890010

e: helpdesk@devassist.co.uk
w: www.devassist.co.uk

PROTECTING BUYERS, SOLICITORS & LENDERS

Legal Indemnity Insurance so easy it will blow you away!
Obtaining title insurance for your ‘Residential’ and ‘Commercial’
property clients has never been easier! GCS offers simple issuing
methods that are guaranteed to take your breath away.
 GCS Online - quotes in seconds, cover in minutes
 GCS insurance ‘Pack’ - hard copy policies in paper format
 Bespoke/Direct - we can issue policies direcctly from our ofce
Issuing policies with GCS - it’s a breeze.
www.gcs-title.co.uk/CS
 gcs-title.co.uk

 01435 868050

Online

 underwriters@gcs-title.co.uk

Guaranteed Conveyancing Solutions Limited is authorised and regulated by the Financial Conduct Authority.
Registered in England and Wales no. 3623950. Registered ofce: GCS House, High Street, Heatheld, East Sussex, TN21 8JD
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Pack Bespoke/
Direct

LEAVE MANAGEMENT
MADE EASY

FLAWLESS SHIFT
PLANNING

I manage staff leave

I manage staff leave & work

Our staff work the same days or
hours each week
I may use a spreadsheet to manage
my staff leave

We have shift/rota based workers

Our staff have mobile phones

Our staff have mobile phones

Our staff have the same leave
holiday year

Our staff may have different
holiday years
We may even have staff in
different time zones

I need a system to help track who’s
working from home

We may offer overtime

We plan staff based on demand

WHOSOFF

®

OR

Staff leave management made easy

START YOUR FREE TRIAL TODAY FOR INSTANT BENEFITS

START YOUR FREE TRIAL TODAY FOR INSTANT BENEFITS

WhosOff allows you to reduce the time spent on paper chasing
leave requests around the office by making important information
available to the required staff in your company.

WhosOffice is a dynamic shift planning tool, designed to take the
hard work out of your scheduling workload. Our platform is built
to empower people, allowing you to increase productivity.

WHOSOFF.COM

WHOSOFFICE.COM

HELLO@WHOSOFF.COM

HELLO@WHOSOFFICE.COM

SAVING TIME HAS NEVER BEEN
MORE IMPORTANT, NOR HAS
WORKING TOGETHER

USER Tim Price
Head of Business
Development at DigitalMove

‘Time is precious, more valuable than
money’, is the old adage, though
the meaning of time in a property
transaction can be very different
depending on your stakeholder role.
A clients’ view of time is often
based on outside factors, which, if
misjudged, can lead to a great deal
of frustration. I also don’t think there
are many property professionals in the
UK that are happy with the current
process, pipeline conversion rates or
time to completion. Cases can always
complete sooner.
It’s clear that every party in the
process would love to save time on
property transactions – but how? In
an industry of paper, pens and high
street solicitor offices, the clients often
have no technology available to them
during a transaction, so are most easily
pleased and ready to embrace change.

You can understand client frustrations,
too. Unless you work in the industry, you
can’t understand the legalese, track
a process through a combination of
post-it notes, spreadsheets, emails and
sporadic phone calls. It’s no surprise that
home moving is one of the most stressful
experiences in life, for these reasons.
So how do we change things
for the better?
In my view, the only way to meaningfully
save time in the process is by creating
an ecosystem that connects our
community together and avoids
bringing more complexity to the process
with bit part solutions.

This relies on all parties buying in to the
solution. Many businesses are hostages
to habit and their internal systems, and
some firms have developed their own
technology in-house, believing it will give
them greater control. However, very few
businesses have the resources to develop
and maintain in-house systems, making
our solution, DigitalMove, a much more
attractive proposition.

From the outset, we have taken this
approach with DigitalMove. From
property listing, all the way through to
legal completion, we are laser focused
on how every interaction can be
communicated to every stakeholder.

The future for property technology lies
in companies becoming open and willing
to engage with others in the transaction
community. We are bringing that future
into near focus, and we’d love to speak to
you about how it will benefit your firm.

Save client onboarding
admin with the leading
digital conveyancing
solution.
Contact us to arrange a demonstration of DigitalMove:

Tim Price
Head of Business Development
07460 852212
timprice@ulstechnology.com
www.DigitalMove.co.uk
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I am sure I speak for all conveyancers
when I say nobody wants “yet another log
in” – by focusing on the touchpoints and
interactions, we can have a holistic view of
every transaction and remove these sorts
of barriers from the technology solution.

Fine Art Valuation & Advisory Service
Established in 1825, Cheffins is one of the country’s leading firms of independent Fine Art Auctioneers
and Valuers, providing a confidential and professional service for private clients, executors of estates,
solicitors and banks.
We provide written valuations for insurance, inheritance tax, rental, gift and sale purposes.
Our specialist valuers work across the country.

cheffins.co.uk
01223 213343

For more information contact Clair Eskandary on 01223 271976 or clair.eskandary@cheffins.co.uk
Fine Art, Clifton House, 1-2 Clifton Road, Cambridge, CB1 7EA. cheffins.co.uk/fine-art

◗ SIMON BARBER
Technical Manager at
Title Research

Managing
risk in estate
administration

When it comes to administering estates, you can be faced with many challenges including intestacy, missing
beneficiaries, overseas assets, bankrupt beneficiaries and more. All these challenges come with a significant level of
risk surrounding the distribution of the estate. Personal Representatives are financially and legally responsible for
the correct distribution of the estate and tasked with maximising the estate value for the beneficiaries. If an estate is
incorrectly distributed, there could be a claim against the estate and the Personal Representative would be personally
liable for any mistakes.
At Title Research, we have seen our Solicitor clients come very close to a misdistribution on numerous occasions. In this
article, we will explore some of the ways in which you can mitigate risk in estate administration.

Correct distribution
on intestacy
If you’re presented with an intestate
estate, it is incredibly important
to ensure that all entitled people
are included, as well as making
sure that unentitled people are
excluded. Family relationships are
becoming increasingly complex with
more adoptions occurring both in
and out of families, an increasing
number of children being born
outside of traditional marriage, and
more people having children with
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multiple partners. These changes in
family dynamics make family tree
verification more important than ever.
If you’ve been provided with a
complete family tree, we recommend
getting it professionally verified to
ensure that it is correct. It is advisable
to check the family tree for accuracy
by documenting all birth, marriage,
death or adoption events, carrying
out confirmatory searches of the
birth and marriage indices, and
interviewing all potential heirs to
ensure all the information collected is

correct. At Title Research, we’ll do all
of this and provide our client with an
insurance policy, certificates proving
entitlement, a distribution schedule
detailing fractional entitlement and
a diagrammatic family tree. Verifying
the family tree provides Personal
Representatives with added peace of
mind and protects them from the risk
of any future liability from unknown
beneficiaries.
If little or no information is known
about the family makeup, it would
be essential to reconstruct the family

tree to provide insight into family
lines. Without reconstructing the
family tree, it is almost impossible
to be 100% certain that you are
correctly distributing an intestate
estate. Family relationships are not
always as they seem so it’s necessary
to meticulously descend each family
line to identify all entitled heirs.
Title Research’s team of genealogy
specialists apply the rules of
intestacy for the relevant jurisdiction,
investigate all potential entitled heirs,
and formally contact each beneficiary
to confirm their identity.

Insurance providing
complete peace of mind

guidelines published on this subject
which urge caution. It is also worth
calculating the approximate fee that
would be paid using a percentage fee
and comparing that to an hourly rate
or fixed price quotation.
At Title Research, we can provide
fast, fixed fee access to genealogical
research and asset repatriation
services, assisting you with complex
estate administration cases. We
use our experience and expertise
of over 50 years to deliver smooth,
cost-effective results. Our services
include tracing missing or unknown
people, reconstructing family trees,
valuing and managing UK assets,

administering foreign shares and
funds, family tree verification, probate
valuation and much more.

◗ Get in touch with us today
to discuss how we can
help accelerate the estate
administration process for you
and your clients.
Call 0345 87 27 600 or email
info@titleresearch.com

Genealogy is not an exact science,
so it is always advisable to seek
insurance cover no matter the
outcome of the research, especially
when it appears that one side of the
family has no potential heirs. The
degree of risk is higher because there
are no family members to verbally
verify the research. Additionally, in the
increasingly connected and online
world, people who might be missing
today could try and contact friends
and family in the future.
Insurance protects you and your client
from future risk and offers resolution
in complex cases. Title Research’s
reports and methodologies are
accepted by specialist insurers and all
research is conducted with insurance
in mind.

How to best advise your
client about pricing
Finally, it is worth considering the
transparency of the price you are
being quoted. If it is a fixed price for
a piece of work, then check what is
and is not included within this. For
example, is the use of databases
included or is this charged as an
additional disbursement? If a time
and expense quotation is provided,
then ask what the hourly rate is
likely to be.
Contingency or commission fees
can seem attractive to laypeople, as
it is often presented in a way that
suggests that it doesn’t cost the
estate anything. However, you may
wish to advise your client of the STEP
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Revised Anti-Money Laundering
professional guidance now in force
The SRA, acting in conjunction with all of the other legal regulatory bodies in
the UK as part of the “Affinity Group”, has now published its updated professional
guidance on how those affected by the Money Laundering Regulations must
ensure compliance with them.

N

oticeably longer and more detailed
than the previous guidance, the
clear message is that compliance is not
optional, and that ignorance of what is
now required of firms will not stand in
the way of regulatory, and quite possibly,
criminal sanctions.
There is an important cautionary
note here if you are one of those many
sole practitioners or smaller firms that
regard themselves as being outside the
scope of the Regulations. The position
here changed some 12 months
ago when the Amendment
Regulations took effect,
mostly in order to give
effect to the Fifth EU
Directive. One of
the more significant
changes made then
was to the definition
of who would be
regarded as being
a “tax adviser”, and
as explained by the
SRA in their guidance
note from late last year. 1 The
revised definition is now described
by the regulator as being “broad” and
extending “beyond providing advice and
includes assistance and material aid”.

For the most part the revised guidance
does not change the regime that those
who have been regulated for some time
will be familiar with. Rather, it provides
more guidance on some of the more
troublesome elements that have been
part of the regime for many years. Still,
however, the main practical problem is
that there is no one standard approach
that will guarantee that all firms are
compliant with what is now expected
of them. The levels of funds that might
seem standard in large commercial
departments are quite likely to
seem anything but for a
specialist commercial
law adviser more
used to lower value
transactions.
For this reason
the importance of
the firmwide risk
analysis exercise that
is required by r.18 of
the Money Laundering
Regulations and its
importance in shaping
each firm’s individual AML
policy and procedures is
again stressed.

THE CHALLENGE
NOW IS TO ENSURE
THAT THE NECESSARY
SYSTEMS ARE NOT JUST IN
PLACE, BUT THAT THEY ARE
ALSO PROVING TO BE
EFFECTIVE

The net effect of this is that even if the
firm excludes liability for questions of
taxation in the work that it undertakes it
will still now be regarded as being a tax
adviser if, for example, it advises a client
that there are possible tax implications
to what is being planned and suggests
that the client should seek specialist
help on the issue from elsewhere.
This may well mean that smaller firms
focusing on such areas as family or
employment work may now be seen to
be regulated firms, and so will need to
ensure that the regulatory requirements
are now being met.
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The risk assessment process is
explained in more detail at section 5 of
the new note and should probably now
be seen as the first very clear “to do” item
for those firms subject to the regulations.
You should set out to undertake the
review of your “Policies Controls and
Procedures” as now required by section
5. This is also likely to be a timely step
since it is now just over a year since the
SRA demanded of firms that they should
certify to them that they had undertaken
such a risk assessment, and since the
need to keep this under constant review
is stressed the review should be seen as
the first step to take now in a review of
each firm’s policy and procedures.

Throughout the revised guidance there
is a greater degree of explanation on the
various aspects that have long formed
part of the overall AML regime, such as
the attempt made to clarify the operation
of the law of privilege in the reporting of
suspicions to the National Crime Agency.
Elsewhere there are also updates covering
other provisions which have taken effect
since the last edition of the guidance note
appeared in 2019. Amongst such content
see those dealing the requirements of
BOOMs (beneficial owners, officers and
managers) at 4.2.1-3 and the new section
7 on technology. It is recognised that
checking the identity and address details
of individual clients without having met
them in person has now become more
commonplace, but that technological
advances can serve to reduce the
increased risk of not being able to do so.
Finally, private client lawyers in particular
should note the relatively new provisions
on the registration of taxable trusts at
section 12.4.
In summary, the challenge now is to
ensure that the necessary systems are
not just in place, but that they are also
proving to be effective. In the meantime
law firms large and small can expect
greater regulatory attention in this regard,
and a less sympathetic response when
problems arise.
USER MATTHEW MOORE is a solicitor and
one of the directors of Infolegal Ltd which
provides compliance support on this and
other regulatory topics:
mattmoore@infolegal.co.uk.
1

“Tax adviser guidance”: 23rd November 2020

Landmark Planning:
A Clearer View of Future Plans
Allie Parsons
Customer Success Consultant
Landmark Information (Legal)

H

ere at Landmark Information, we
have provided planning application
insights and data for residential property
conveyancing for many years. I recall
the now legendry Bird & Bird transaction
case, in which the conclusion found that
‘Changes to the surrounding environment,
brought about through development are
an important factor in protecting a client’s
investment pre-acquisition’.

The report not only delivers details of
planning applications from extensions to large
developments but also provides information
on what future uses of land are being
proposed for the surrounding area, alongside
the Local Authority policies and constraints. It
also includes key neighbourhood information
such as:
●
●

Of course, a preference or indifference to
planning proposals in its various forms is very
much a personal view. Property lawyers and
conveyancers may air on the side of caution
following guidance, preferring to simply
understand the proposed purchase property
and to rely on the seller’s information.
Homebuyers, however, have a right to
understand any impact, positive or negative,
that a nearby development may have before
they commit to a purchase.
It is important to be aware of any
potential changes within the surrounding
area that would affect the use, enjoyment
or even value of a property from planning and
building regulation decisions. But how do you
make the extent of a development application
clearly understood?
As part of Landmark’s ever-evolving data
and technology provision, we have recently
merged our Plansearch reports into a newly
enhanced Landmark Planning.
Uniquely, the report displays data on
the majority of the UK’s large planning
applications, such as a new housing estate,
as polygons (boundaries). This means both
conveyancer and client will benefit from
a visually clearer, more realistic view and
understanding of the extent or potential
impact of larger planning applications, rather
than relying on a list, single mapped point or
buffer to work it out.
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●
●
●

Housing
Demographics
Schools
Local amenities
Rights of way

To help both property conveyancer
and client, all the data within the report is
supported by easy-to-understand guidance
and next steps.
Determining what is important to the
home buyer with regards to planning can
be difficult and can lead to large amounts of
time being spent on reviewing data which is
not of interest or concern to the home buyer.
Large volumes of data can also lead to the
homebuyer missing important information
about their purchase.
Landmark’s gold standard all in one enviroreport RiskView Residential removes this pain
for the legal conveyancer and home buyer by
presenting planning applications, including

Homebuyers, however,
have a right to understand
any impact, positive or
negative, that a nearby
development may have
before they commit to
a purchase.

the large sites as polygons and constraints
through its advanced, simple to use, dynamic
online viewer. The viewer includes a date
filter which allows the homebuyer reduce
the amount of data presented and helps
to provide focus on what really matters to
them. In some cases, reducing hundreds of
applications down to just three or four.
The Riskview viewer includes (where
possible) a clickable weblink for each recent
planning application. The homebuyer can
then look further into the application via the
authority planning portal. Together, RiskView’s
unique time-saving features help the property
professional add value to their home-buying
client whilst reducing time spent dealing with
planning related enquiries.
The Government is committed to
300,000 new homes per year even these
unprecedented times. The Prime Minister’s
'Build, Build, Build’ speech in July last year
was followed by a series of new laws that
came into effect on 1 September 2020. The
aim is to deliver new homes and revitalise
town centres across England alongside a
permanent extension to the existing permitted
development rights.
In the current climate, who can guess the
impact of these laws? To what extent will they
change the places we live, or want to live?
Whatever the future holds, surely the best
outcome for conveyancers and homebuyers is
a more transparent transaction, which provides
the insights needed for informed decisions.
Selecting the Landmark Planning report or
Riskview Residential as part of the transaction
process demonstrates good due diligence
in taking all practicable steps to reasonably
identify information that the homebuying
client would want to know.
www.landmark.co.uk

They’ve got
big plans
But what’s everyone else up to?
When someone is planning on buying their new home, changes to the surrounding
environment can throw a spanner in the works. Have you provided the information
they need to make it their dream home?

RiskView Residential, the all-in-one environmental report, now includes large site planning
applications as polygons alongside other planning applications and constraints data presenting a
more realistic view and understanding. Providing complete environmental due diligence with
professional opinion in one report, RiskView is the market leading choice in client care.
Contact your search provider for details or visit
www.landmark.co.uk/landmark-legal/riskview-conveyancer

RiskView Residential is Landmark’s gold standard, all-in-one environmental search report, used by
property lawyers to assess a wide range of potential hazards on behalf of prospective purchasers.
These include flooding, ground stability, contaminated land, energy and infrastructure and now includes
planning application and constraints data.

IN CONVERSATION WITH
JAY BHAYANI

In 2021, it’s anticipated that two new law firms will open every working day.
To help these budding startups to get their businesses off to a flying start, Quill
caught up with its long-time client, Jay Bhayani at Bhayani HR & Employment
Law, to share her wisdom on the practicalities of setting up a law firm.

➤ Tell us a little about yourself
and your practice

take my team, clients and precedents
with me.

Bhayani HR & Employment Law is a
niche practice offering straightforward
employment law advice along with
outsourced HR services. I launched the
business six years ago and have grown
to such an extent that I now have
offices in Sheffield, Leeds, London and,
most recently, Leicester.

Unfortunately, this plan didn’t
materialise. The agreement fell
apart because the partnership took
umbrage with my leaving. I left with
absolutely nothing and ended up
with a 4-year trademark dispute over
my name.

➤ Was it a smooth transition
from partnership to sole
proprietorship?
In a word, no. My original business
plan was based on an agreement with
the managing partner of the firm I
was leaving whereby I’d arranged to
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Resultingly, I started completely
from scratch on my own with not a
single piece of paper, renting a small
windowless unit off a dual carriageway
somewhere. I did lots of crying and lots
of planning.
Although it felt far from it at the
time, my previous firm actually did

me a favour as I built a business fit
for its time rather than relying on
what I’d always done. I was also more
determined than ever to prove to
myself and others that I could succeed.

➤ How did you go about
building a business from
the ground up?
I took measured risks, some of which
were personal risks such as the
trademark dispute which was costly,
and thought carefully about whether
I was taking the right steps at every
stage of the journey. Plus, I worked
hard. Even though it was exhausting,
the hard work was more fulfilling and
rewarding because I was doing it
for myself.

My only regret is wishing I’d set out
on my own ten years earlier when I
was in my early 40s with more time
and energy.

➤ How important is technology
to running your business?
I’ve always had a physical office and
I’ve always had a remote working
infrastructure. There are some big
draws to having an office, for example
giving credibility to potential clients and
distancing life at work from life at home.
Likewise, I’m a fan of remote working
and I’ve made this option available for
employees from the outset.
I have to confess, I didn’t have a clue
about technology but quickly discovered
the benefits of cloud software. As long
as I have access to a phone or laptop,
I can see time recordings, outbound
expenditure, inbound fees due and cash
flow generally.
The same concept applies to my staff
who are currently spending only one
day per week in the office with the
rest of their time working from home.
This single day in the office gives my
employees the chance to collaborate,
supervise, file and organise anything
that can’t be done at home. It gives me
the chance to check in with them and
ensure their wellbeing isn’t being unduly
impacted during these Covid times.
It’s Quill’s cloud practice management
and legal accounting software that
allows us to operate in this truly
flexible way.

➤ As an outsourced service
provider, do you advocate the
outsourcing model?
From day one, I’ve been both a
supplier and consumer of outsourcing
services. Being a complete novice
regarding financial management and
compliance, I instructed Quill to handle
my legal cashiering and payroll with
the compliance responsibilities that
accompany these jobs, for instance,
client account management and bank
reconciliations. I simply wouldn’t have

known how to deal with any of this.
As a new business, it’s vital to
concentrate on servicing clients and
instruct help elsewhere. It would be
impossible to replicate Quill’s services
in-house because of its vast collective
experience and knowledge in these
heavily regulated functions.
Outsourcing is a no brainer. Why
would any business owner waste their
management time on tasks outside
your specialist areas when they could
be charging a good rate delivering
legal services instead?
Outsourcing costs far less than paying
for someone in-house and outsourced
suppliers have far more expertise than
one person doing the role. Outsource
to a company that understands how
law firms operate and you’re at a real
advantage.

➤ Do you have any parting tips
for entrepreneurs?

situation is whilst being adaptable and
prepared to change as your business
progresses.
Get the right technology in place for
remote working capabilities but don’t
completely rule out having a bricksand-mortar office as well. Serviced
offices are readily available and you
don’t need a huge space unless you
have lots of staff. Speak to cloud
software providers – Quill included –
about technology.
At the same time, play to your
strengths and outsource to cover the
skills you lack. Again, using Quill as
an example, this could be legal
cashiering and payroll support. In
Bhayani Law’s case, this would be
outsourced HR support.
With solid foundations in place,
there’s nothing you can’t achieve with
resilience, dedication and hard work.
Success is yours for the taking.

Before going it alone, work out your
relationship with the firm you’re leaving
so you know your starting point. Plan
based on what the reality of your

➤	About

Jay Bhayani
Solicitor & Managing Director

Jay is a specialist employment
law solicitor and leads the HR &
Employment Law Team. She has over
25 years’ experience in dealing with
all aspects of HR and employment
matters and specialises in complex
and sensitive issues.
The Firm’s innovative Watertight
fixed-fee HR support package
is a cost-effective solution that
provides complete peace of mind
Quill helps law firms streamline and
run their practice better by providing
simple and easy-to-use legal
accounting and case management
software, as well as outsourced legal
cashiering services. Get in touch
for more information about Quill's

for clients. This, together with her
energy and enthusiasm is a winning
approach.
In addition to her legal work, Jay is
an ‘Entrepreneur in Residence’ at
Sheffield Hallam University and a
member of their management school
advisory board, a past member of
the Law Society’s Women Lawyers
Division Committee as well as a mum
of two teenagers!
practice management software and
outsourced legal services by emailing
info@quill.co.uk.
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Focus on the matters
that matter most
Run your law firm from anywhere

0161 236 2910
info@quill.co.uk
quill.co.uk

Work from home
with ease.

Legal practice management software

leap.co.uk/work-remotely

